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CAUSE NO.  

THE STATE OF TEXAS  IN THE  

VS. JUDICIAL DISTRICT COURT 

    COLLIN COUNTY, TEXAS 

MOTION TO DISMISS FOR WANT OF SPEEDY TRIAL 

TO THE HONORABLE JUDGE OF SAID COURT: 

Defendant files this motion requesting the Court, after an evidentiary hearing, set 

aside the indictment and dismiss this prosecution with prejudice under Texas Code of 

Criminal Procedure Article 28.061 for failure to provide a speedy trial and the now 

impossibility of providing for a speedy trial in violation of Defendant’s fundamental rights 

under the Sixth and Fourteenth Amendments to the U.S. Constitution, and Article 1, 

Section 10 of the Texas Constitution and Article 1.05 of the Texas Code of Criminal 

Procedure. 

The Defense submits the following motion containing detailed facts and multiple 

exhibits to counter any perceived onus on the defendant under the Barker factors analysis.  

I. INTRODUCTION 

1. Defendant was charged by indictment on December 20, 2018, with three 

felony offenses: continual sexual abuse of child (TPC 21.02), a first degree felony, 

 
1 Barker v. Wingo, 407 U.S. 514 (1972) (Supreme Court opinion setting out its rule that courts must use to 
analyze a speedy trial claim. The Court offered “some” of the factors to use which are known as the Barker 
factors.).  
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indecency with a child (TPC 21.11(a)(2)), a third degree felony, and sexual assault (TPC 

22.011(a)(2)), a second degree felony. Defendant is indigent and has appointed counsel. 

2. The defendant was arrested on November 9, 2018 and was confined for 

384 days in the Collin County Detention Center, McKinney, Texas, to await trial until 

his bail was reduced from $100,000 to $10,000 one year later. Defendant posted bond on 

November 27, 2019. 

3. A comprehensive timeline of events is attached as Exhibit 1 to this Motion. 

The timeline shows that the Defendant has at all times sought a speedy resolution of this 

matter and has repeatedly pushed the government on its failure to test potentially 

exculpatory material. 

A. Defendant Repeatedly Seeks Testing on Brady2 Evidence 

4. In the 12 months and 19 days from arrest to Defendant’s bonding out of 

jail, defense counsel sought status updates on the testing of material and seized evidence a 

total of nine recorded or confirmed times, including whether or not the evidence had 

even been submitted for testing.3 Two times this information was sought in hearings 

before  and the  District Court.  

5. Defendant is charged with sexually assaulting the complaining witness in 

their shared family home. The complaining witness participated in two forensic 

interviews, and in the second interview the complaining witness alleged that Defendant 

sexually assaulted him “last night” and that the complaining witness then put his stained 

 
2 See Brady v. Maryland, 373 U.S. 83 (1963). 
3 See Ex. 2, Affidavit of B. Meeks and Ex. 3, Declaration of S. Stephens (Stephens Decl.) at 1. 
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B. July 8, 2019 Hearings 

11. This Court heard the motion seeking a list of physical evidence on 

July 8, 2019, and, while not issuing a written order, this Court instructed the government 

to “do what they are required to do.” Defense counsel understood this to be a direction to 

the government to fulfill its discovery obligations and at least provide the sought-after 

information. 

12. For efficiency’s sake, minutes later the defense counsel and ADA appeared 

before the  Court, the standing court which manages the crimes against children 

docket. This appearance took the place of the scheduled July 11, 2019 pretrial 

conference. The case’s first trial setting was July 22, 2020, eight and one-half months 

from the Defendant’s arrest  a period during which the Defendant was still in jail. 

13. At this July 8 pretrial conference before the  District Court, the 

government announced ready for trial. Defendant maintained that the government could 

not announce ready for trial because the results of physical evidence testing were not yet 

received, nor did the Defendant even know whether the requested potentially exculpatory 

evidence had been sent for testing. 

14. The government confirmed that no DNA results were yet received (not 

even the SANE kit) but stated that its position was that it could announce ready for trial 

because DNA was unnecessary to their prosecution. 

15. The  Court, after confirming that Defendant was not waiving the 

results of DNA testing and that the Defendant was seeking testing on potentially 

exculpatory evidence (i.e., the bedding 0), asked the government how long it might take to 

 
10 Counsel believes she used the term “blanket” during the hearing. 
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get DNA results back and the ADA guessed a time frame of six months to one year. The 

Court told the government to send the items for testing and for the ADA to instruct DPS 

to “rush it” because he had a citizen behind bars for an extended period of time: 241 days 

at that point. 

16. The case was continued and set for a status hearing in November.  But, 

the government did not send the evidence discussed for testing, much less “rush it”  a 

fact defense counsel would not learn until October 21, 2019. From the July 8 h hearing 

until October 21s , the defense labored under the impression that the government had 

followed the two courts’ directives to submit the potentially exculpatory physical evidence 

to DPS. 

17. In September, Defense counsel followed up three times with the 

prosecutor by email seeking the date the additional evidence (bedding) was submitted for 

testing and potential dates by which the parties could expect results. 2 

 
11 The  Court said that at the November status hearing it would entertain a motion to reduce bond, 
given the amount of time Defendant would have been incarcerated pending trial. 
12 See Ex. 8 (emails from defense counsel to government dated in September 2019). 
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now made certain that the government could not hope to submit and test the bedding 

within a reasonable amount of time to provide a speedy trial to Defendant. Defendant 

was now at least another year out from trial. To date, it had been 362 days from the 

arrest and Defendant was still in jail. 

28. On November 7 h, the  Court addressed the issues of bond reduction 

and the DNA testing in chambers. This time the government was clear that the Court 

was ordering it to test the bedding. 

29. In response to this Court’s request for an update on the case, on 

November 14 h, the government emailed this Court stating that the parties were waiting 

for DNA testing results for all of the items submitted. Defense counsel, again, lacking 

information, believes that the bedding was submitted somewhere between 

November 7, 2019, and November 13, 2019. 

30. In February 2020, defense counsel reached out to the government to get 

an update on testing. 9 responding to the government’s request for a status update, 

Garland DPS told the government that the earliest any results would be available on the 

bedding and other outstanding evidence would be by fall.20 

31. In mid-March 2020, the courts shut down under order of the Texas 

Supreme Court due to the burgeoning COVID-19 pandemic. 

II. LEGAL ANALYSIS 

32. “[T]he [Sixth Amendment] right to a speedy trial is ‘fundamental’ and is 

imposed by the Due Process Clause of the Fourteenth Amendment on the States. Barker v. 

 
19 See Ex. 12, Emails to ADA regarding testing update from Garland DPS dated Feb. 17 and 24, 2020. 
20 See Ex. 13, Email from ADA regarding testing update from Garland DPS dated Feb. 28, 2020. 
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Wingo, 407 U.S. 514, 515 (1972). “‘The right of a speedy trial is necessarily relative. It is 

consistent with delays and depends upon circumstances. It secures rights to a defendant. 

It does not preclude the rights of public justice.’”2  The Barker Court balancing test 

provides this Court discretion to approach each case on an “ad hoc” basis with guidance 

on “some” of the factors to assess:  “length of delay, the reason for the delay, the 

defendant’s assertion of his right, and prejudice to the defendant.”22 

33. Examination and expert testing of material evidence is essential to ensure 

Defendant his right to a “fair trial mandated by the Due Process Clause of the Fifth 

Amendment to the Constitution,”23 his right to confrontation, his right to prepare a 

defense in his own behalf, his right to the effective assistance of counsel, and due process 

of law guaranteed by the Sixth and Fourteenth Amendments to the United States 

Constitution; the Texas Constitution, Article I, Sections 10, 13, and 19; and the Texas 

Code of Criminal Procedure Article 39.14. 

A. The Barker Rule and Its Application to the Facts 

34. The 1972 Barker Court opines, almost shockingly so, how a criminal 

defendant  a presumptively innocent citizen, in other words  could possibly use their 

fundamental constitutional right to a speedy trial to their advantage or to “manipulate the 

system.”24 The Court speaks of the possibility that a defendant will commit “other” 

crimes, and bemoans that the citizen is walking freely among society even though he is 

 
21 Barker v. Wingo, 407 U.S. 514, 522. 
22 Id. at 530. 
23 United States v. Agurs, 427 US 97, 107 (976). 
24 Barker at 519 20. 
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still not adjudicated guilty,25 that the citizen may be tempted by a long delay to “jump 

bail” and escape, or that a delay between arrest and punishment “may have a detrimental 

impact on rehabilitation.”26 The Court seemingly took a dim view of the right to a speedy 

trial granted by the founding fathers. Texas courts, however, interpret the United States 

Constitution as merely a floor to its citizens’ rights, rather than a ceiling, and we can and 

have done better. 

B. Factor One, Length of Delay: Defendant has — to date — 
suffered a length of delay of 19 months, an interval that is 
presumptively prejudicial. 

35. This Court does not have to engage in an analysis of each Barker factor 

until the accused first makes “a showing that the interval between accusation, i.e., either 

his arrest or the date on which he was charged, and trial has crossed the threshold 

dividing ordinary delay from presumptively prejudicial delay.” See State v. Page, No. 05-18-

01391-CR, 2020 WL 1899453, at *1 (Tex. App. Apr. 17, 2020) (mem. op., not 

designated for publication) (internal citations omitted). “Presumptive prejudice” marks 

the point at which courts deem the delay unreasonable enough to trigger further 

inquiry.27  

36. “Multiple Texas cases have recognized that a speedy trial analysis can be 

triggered by a delay of less than one year, but generally more than eight months.” See State 

v. Page at *5, string-citing numerous Texas courts holding that a delay of eight months to 

eight and one-half months to nine months sufficiently presumptively prejudicial. 

 
25 Unbelievably, because 20/20 hindsight will show that the defendant was ultimately convicted. 
26 Barker at 519 20. 
27 State v. Page, at *4 (internal citations omitted). 
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37. Defendant’s “right to a speedy trial began running from the date of arrest 

rather than the date of indictment:28 November 9,  2018.29 To the date of this filing, 

Defendant is 19 months out from his arrest (one year and seven months).30 Under any 

“presumptive prejudice” test, the delay suffered by Defendant to date is more than 

sufficient to trigger an analysis under the remaining Barker factors. 

38. The first day of fall is September 22, 2020.3  This is the first day that DNA 

testing results on the bedding could even potentially be made available according to the 

DPS in Garland.32 Given a reasonable amount of time to digest the results, assuming no 

conditions that would require re-testing, and assuming an immediately available court to 

try the case, it might be about four weeks from the date of return of the results before 

trial. For purposes of this Motion, however, assuming that trial could be begun on the first day 

of fall, the length of delay would be 1 year and 10½ months (22 and one-half months / 

684 days) from arrest to the first possible but remarkably unlikely  trial setting.33 That is 

an almost three-times increase from the eight-month (240 days) presumptively prejudicial 

time frame generally used by Texas courts. 

 
28 See United States v. Marion, 404 U.S. 307, 321 (1971) (stating that “[i]nvocation of the speedy trial provision 
... need not await indictment, information, or other formal charge”); see also State v. Page, No. 05 18 01391
CR, 2020 WL 1899453, at *4 (Tex. App. Apr. 17, 2020) (mem. op., not designated for publication). 
29  See Ex. 15, PDF result of Collin County Court Records Inquiry for   available by 
search at: https://cijspub.co.collin.tx.us/Secure/default.aspx (last visited June 16, 2020). 
30 See TimeandDate.com, Days Calculator: Days Between Two Dates, available at: 
https://www.timeanddate.com/date/durationresult.html?m1=11&d1=9&y1=2018&m2=6&d2=16&y2=2
020&ti=on. 
31 See Almanac.com, Autumnal Equinox 2020: The First Day of Fall, available at: 
https://www.almanac.com/content/first day fall autumnal equinox (last visited June 16, 2020). 
32 See Ex. 13, Email from ADA regarding testing update from Garland DPS (Feb. 28, 2020). 
33 See TimeandDate.com, Days Calculator: Days Between Two Dates, available at: 
https://www.timeanddate.com/date/durationresult.html?m1=11&d1=9&y1=2018&m2=9&d2=22&y2=2
020&ti=on. 
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39. Yet, significantly now, this “fall” date was offered in February 2020, prior 

to the nation’s early to mid-March shutdown due to the burgeoning COVID-19 

pandemic as the “absolute earliest” as a return date for DNA testing. It is reasonable to 

expect that the still ongoing pandemic lockdown will add months to any previously 

estimated results return date. 

40. The Barker length of delay factor weighs heavily in favor of the Defendant 

and heavily against the government. 

C. Factor Two: the government is solely responsible for the delay 
which will now exceed 22 months. 

41. “Closely related to length of delay is the reason the government assigns to 

justify the delay.” Barker v. Wingo, 407 U.S. 514, 531 (1972). 

42. Defense counsel has never been provided a reasonable reason for the 

government’s failure to act on its Brady obligations and concomitant duty to learn about 

potentially exculpatory evidence,34 especially given the Collin County courts’ directives to 

it. Therefore, Defense counsel could only speculate the potential justifications the 

government may offer. 

43. Rather than complete speculation, defense counsel will echo Barker v. 

Wingo which states that “unreasonable delay in run-of-the-mill criminal cases cannot be 

justified by simply asserting that the public resources provided by the State’s criminal 

justice system are limited and that each case must await its turn.”35 This case is not a 

complex conspiracy case. It is a run-of-the-mill criminal case  as demonstrated by the 

 
34 See Strickler v. Greene, 527 U.S. 263, 281 (1999) (“In order to comply with Brady, therefore, ‘the individual 
prosecutor has a duty to learn of any favorable evidence known to the others acting on the government’s 
behalf in this case, including the police.’”). 
35 See Barker v. Wingo, 407 U.S. 514, 516 (1972) (emphasis added). 
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government’s insistence that it can proceed to trial without any DNA at all on a he-said, 

he-said case. 

44. In analogous Texas cases under Article 32.01of the Texas Code of 

Criminal Procedure, which concern meriting dismissal unless good cause is shown for a 

delay between a time of arrest and indictment, circumstances such as “backlog, staff 

shortage, or general negligence” have been held to not constitute “good cause.”36 And any 

attempt to pass this particular delay off to the COVID-19 pandemic surely fails as this 

issue was taken up well before mid-March 2020 and DPS responded with its projected 

“absolute earliest” date in February 2020 before there was any push by the federal or 

Texas government or movement by the courts to shut down all but “essential businesses.” 

45. Because it has been seen in some courts’ reason-for-delay analysis, the 

Defendant categorically states that the delay is not due to ongoing plea negotiations or 

back-and-forth discussions between the parties. The government has only once tendered 

an offer or recommendation of the case on January 24, 2019 and the Defendant’s 

understanding is that is the only offer it will ever proffer.37 So Defendant has pushed the 

case to trial as fast as possible. 

46. There is no reason that can be offered by the government to justify their 

delay. The government’s protestation that it doesn’t “need” to test potentially exculpatory 

and material evidence sounds entirely too much like the abandonment of its commitment 

to justice in pursuit of a win in violation of their professional, Brady and Strickler duties. 

47. The Barker reason for delay factor weighs heavily against the government. 

 
36 Ex parte Martin, 33 S.W.3d 843, 846 (Tex. App. 2000). 
37 See Stephens Decl. at 2, ¶ 7. 
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D. Factor Three: Defendant has sought a speedy trial early and 
often. 

48. “A defendant has no duty to bring himself to trial; the State has that duty 

as well as the duty of insuring that the trial is consistent with due process. Barker v. Wingo, 

407 U.S. 514, 527 (1972).  However,  

[t]he point at which the defendant asserts his right is also important 
because it may reflect the seriousness of the personal prejudice he is 
experiencing.  

When evaluating a defendant’s assertion of the right, the critical question 
is whether the defendant asserted his right in a manner that indicates a 
genuine desire for a speedy trial, rather than a desire for dismissal on 
speedy trial grounds. See Barker; 407 U.S. at 534 36; Balderas, 517 S.W.3d 
at 771.  

The failure to assert the right until trial is imminent strongly indicates that 
the defendant does not really want a speedy trial and that he was not 
prejudiced by the lack of one. A motion that requests a dismissal rather 
than a speedy trial weakens a speedy trial claim because it shows a desire 
to have no trial instead of a speedy one.” 

State v. Page, No. 05-18-01391-CR, 2020 WL 1899453, at *7 (Tex. App. Apr. 17, 
2020) (mem. op., not designated for publication) (internal citations omitted). 

49. Defendant has sought a speedy resolution of this matter from at least 

December 11, 2018, one month after he was arrested, when he requested an examining 

trial.38 And, to oblige, the government returned an indictment on December 20, 2019. 

This is the reason that a request for an examining trial is known colloquially as “a request 

for a speedy indictment.” There are no magic words a defendant must recite to have 

 
38 See Ex. 14, Defendant’s proof of examining trial request dated December 11, 2018. 
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asserted his right to and desire for a speedy trial.39 The Barker rule is rather “a balancing 

test, in which the conduct of both the prosecution and the defendant are weighed.”40 

[T]he rule we announce today, which comports with constitutional 
principles, places the primary burden on the courts and the prosecutors to 
assure that cases are brought to trial. We hardly need add that if delay is 
attributable to the defendant, then his waiver may be given effect under 
standard waiver doctrine, the demand rule aside. 

Barker v. Wingo, 407 U.S. 514, 529 (1972). 

50. Defendant’s actions throughout the period from November 9, 2018 to the 

date of this filing should serve to respond to any Barker style accusation about his motives 

and the timing of his assertion of the right should be well beyond reproach. Far from 

dragging its feet, defense counsel could be accused of begging the government to supply 

the necessary material evidence over and over. 

51. Since at least May 2019, defense counsel has diligently sought the 

information it needed to proceed with its defense. Even this Court sought updates on this 

case three times: November 14, 2018, February 24, 2020, and May 28, 2020.  

52. To the date of this filing, defense counsel still does not know the 

date of submission or which items were submitted  a government refusal by 

omission at this point for which there is no reasonable explanation. 

53. The Barker factor weighing the conduct of both the prosecution and the 

defendant weighs heavily in favor of the Defendant and heavily against the government.  

 
39 See Barker v. Wingo, 407 U.S. 514, 528 (1972) (“We reject, therefore, the rule that a defendant who fails to 
demand a speedy trial forever waives his right. 
40 See id. at 530 (1972) (“In ruling that a defendant has some responsibility to assert a speedy trial claim, we 
do not depart from our holdings in other cases concerning the waiver of fundamental rights, in which we 
have placed the entire responsibility on the prosecution to show that the claimed waiver was knowingly and 
voluntarily made.”). 
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E. Factor Four: the substantial restrictions on Defendant’s liberty 
while on bail are prejudicial and “personal factors” which 
should “prevail” in the Barker balancing test, resulting in 
dismissal. 

54. The Barker Court concurrence states that the Court should not even have 

to consider whether there has been or would be prejudice to the defense at trial unless 

special circumstances presenting a more pressing public need with respect 

to the case itself should suffice to justify delay.4  Here, the government cannot 

offer any “special circumstances” that can justify their delay and failure to communicate. 

For defendants seeking a speedy trial   

“the substantial restrictions on defendants’ liberty while on bail which 
“may disrupt his employment, drain his financial resources, curtail his 
associations, subject him to public obloquy, and create anxiety in him, his 
family and his friends” are “personal factors” which “should prevail 
if the only countervailing considerations offered by the State 
are those connected with crowded dockets and prosecutorial 
case loads.” 

Barker v. Wingo, 407 U.S. 514, 537 (1972). 

55. Defense counsel reluctantly concludes that the government can only offer 

negligence for its failures: perhaps a rotating roster of ADAs, inexperienced attorneys, 

failures of support staff or law enforcement, or personal vacation  none of which 

represent a “pressing public need” or would constitute good cause for the delay. 

56. In State v. Page, the Fifth Court of Appeals in Dallas stated that 

“[a]ffirmative proof of particularized prejudice is not essential to every speedy trial claim 

because ‘excessive delay presumptively compromises the reliability of a trial in ways that 

 
41 See Barker v. Wingo, 407 U.S. 514, 537 38 (1972) (“Only if such special considerations are in the case and 
if they outweigh the inevitable personal prejudice resulting from delay would it be necessary to consider 
whether there has been or would be prejudice to the defense at trial. ‘(T)he major evils protected against by 
the speedy trial guarantee exist quite apart from actual or possible prejudice to an accused’s defense.’”). 
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neither party can prove or, for that matter, identify.”42 In fact, “it is not necessarily true 

that delay benefits the defendant. There are cases in which delay appreciably harms the 

defendant’s ability to defend himself.” Barker v. Wingo, 407 U.S. 514, 526 (1972).  

57. Defendant has sought, time and again, the raw materials with which to 

build his defense and has been obstructed by the government each time. Now, due to 

circumstances beyond his control, genetic testing of potentially exculpatory evidence 

cannot even be performed before 22 months will pass from his arrest. Given the ease with 

which the government asks law enforcement without a degree in genetics to opine in trial 

on the durability of DNA at a crime scene, it should be axiomatic that this delay has 

“presumptively compromised the reliability of the trial.”43 Witness memories are fading 

just as surely as DNA degrades with time. 

58. If this Court is inclined, however, to continue to a balancing of the 

personal factors of particularized prejudice, Defendant will show the Court that he has 

been and continues to be exceedingly  prejudiced. 

59. First, Defendant is merely a citizen accused who has been and is subject to 

daily liberty restrictions for the past 586 days.44 Second, Defendant was incarcerated 384 

days until his bail was reduced to a point his family could afford to make bond.45   

 
42 No. 05 18 01391 CR, 2020 WL 1899453, at *9 (Tex. App. Apr. 17, 2020) (internal citations omitted). 
43 See State v. Page, No. 05 18 01391 CR, 2020 WL 1899453, at *9 (Tex. App. Apr. 17, 2020) (“excessive 
delay presumptively compromises the reliability of a trial in ways that neither party can prove or, for that 
matter, identify.”). 
44 See TimeandDate.com, Days Calculator: Days Between Two Dates, available at: 
https://www.timeanddate.com/date/durationresult.html?m1=11&d1=9&y1=2018&m2=6&d2=16&y2=2
020&ti=on. 
45 See id. at 
https://www.timeanddate.com/date/durationresult.html?m1=11&d1=9&y1=2018&m2=11&d2=27&y2=
2019&ti=on. 



MOTION TO DISMISS FOR FAILURE TO PROVIDE A SPEEDY TRIAL 20 

60. Since then, Defendant has worn an ankle monitor at all times. The 

monitor must be plugged in to charge each night and, since the cord is quite short, his 

movements while sleeping are severely restricted. 

61.  Defendant must limit his movements geographically to Collin and its 

contiguous counties according to conditions of bond imposed 209 days ago. Defendant 

must pay for the ankle monitor and its physical presence makes getting and keeping any 

job other than day laborer with uncertain workdays very difficult.  

62. Defendant must pay for software to monitor his Internet activity if he is to 

use the Internet  even though he has not been accused of a single crime committed by 

virtue of online activity. He must call in to a bail bondsman regularly. He cannot drink 

alcohol, though he is just a citizen accused and not even a citizen accused of a crime 

enabled by alcohol. The above conditions mark him in his community as suspicious, 

curtail his associations, and, of course, encroach upon his peace of mind as he suffers the 

concomitant anxiety and concern that attend any prolonged pending criminal 

prosecution, but especially one suffered under these conditions. 

63. Further, Defendant is and has been subject to an onerous bond condition 

which prohibits him from online news and weather and social media altogether which the 

U.S. Supreme Court has stated unconstitutionally prevents him from “engaging in the 

legitimate exercise of First Amendment rights.”46 47 

 
46 See Packingham v. North Carolina, 137 S.Ct.1730, 1737 (2017). 
47 See Ex. 16, Defendant’s Conditions of Bond (“The Defendant may not have access or use of the computer 
or internet or anything similar, unless utilizing the computer or internet for looking for work purposes, 
household finances, and banking. The Defendant shall not use social media websites or applications with 
the exception of Linkedln.”) (emphasis added). 
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64. Also, Collin County Community Supervision imposes an automatic, non-

individualized, and credulity-stretching puritanical bond condition which automatically 

prohibits all defendants accused of a sexual offense from possessing or using any materials 

which are often considered related to the general sexual health and wellbeing of humans 

despite the absence of evidence to support such a wholesale ban.48 Here, this condition 

has been automatically imposed. 

65. Finally, Defendant’s rights under Ake have been violated49 as he has been 

denied access to the raw material  the cellular material  he requires to marshal his 

defense. Further, the ability of counsel to zealously represent the rights of the Defendant 

has been critically compromised with the delay  at a minimum, there is a witness who 

fits the DNA profile for the “second individual” found in the boxer shorts which were 

tested with the SANE kit who must be searched for and investigated. Witnesses may 

move away, not only the teenage friends of the complaining witness but also law 

enforcement with personal knowledge. The damage to the defense cannot be fully 

imagined. 

66. The Barker factor evaluating whether Defendant has been prejudiced 

weighs heavily in favor of the Defendant. 

  

 
48 See id. “Not possess, watch, make, or have access to any pornographic or obscene material, including but 
not limited to movies, DVD’s, CD’S, internet, phone, images, sexual toys or any gratification material or 
objects.”  
49 See Texas Constitution, Article I, Sections 10 and 19; see also Code of Criminal Procedure, Article 
26.05(d). 
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REQUESTED RELIEF 

For the foregoing reasons, Defendant requests the Court grant this motion and, after 

an evidentiary hearing, set aside the indictment and order the dismissal of this cause with 

prejudice under Texas Code of Criminal Procedure Article 28.061 for failure to provide a 

speedy trial. 

Respectfully submitted, 
 
 
SHELLIE STEPHENS PC 
101 E. Park Boulevard, Suite 1150 
Plano, Texas 75075 
Tel. (214) 945-3266 

 

Shellie Stephens 
Counsel for Defendant 
SBN: 24079398 
ss@shelliestephens.com 
 
On behalf of: 
Deric King Walpole 
State Bar No. 90001936 
Counsel for Defendant 
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CERTIFICATE OF SERVICE 

This certifies that on the date of e-filing the above document was served on the 

attorney for the government (eserveDA@collincountytx.gov) via efiling and email at 

 and . 

 

Shellie Stephens 
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